
The COVID-19 health crisis has 

required trial courts to balance parties’ 

due process rights in civil proceedings 

against the obligation to ensure the health 

and safety of litigants, attorneys, court 

staff, judicial officers, jurors, and others 

appearing in courtrooms.  This balancing 

caused the Los Angeles Superior Court 

to close most of the civil courtrooms for 

several months in 2020.  Civil trials were 

not held for much of the year, and most civil jury trials will not 

commence before January of 2021.   The result has been a significant 

backlog of cases that must be tried.  

The optimists among us might say that this public health crisis has 

provided an opportunity to improve civil court operations.  A realist 

might say that these difficult times require us to proceed with caution 

and deliberate steps.  Both would agree that one must proceed with 

knowledge and creativity in the continued representation of clients in 

resolving their disputes.  

For litigators, the question remains, “How to best represent your 

client?”  Let me suggest that we step back and take a fresh look at 

alternative dispute resolution options to resolve ongoing civil cases.

Before the COVID-19 pandemic, we knew that one should 

consider and discuss ADR with one’s client, as well as with opposing 

counsel.  We have long been aware of the benefits of ADR—certainty 

of result, shortened time to that result, reduced cost, increased control 

of the parties over the process, and increased privacy for the parties. 

ADR’s benefits are now more valuable than ever.  COVID-19’s 

impact on civil court operations means increased delay in the start 

date of jury trials and corresponding increased costs.  Whether you 

FROM THE TRENCHES: THE
SPONTANEOUS STATEMENT

EXCEPTION TO THE HEARSAY RULE

“Objection, hearsay” is probably
the single most uttered objection in
trials as attorneys on both sides of the
aisle attempt to use this rule of
evidence to gut the other side’s case.
Because the hearsay rule can
ultimately prevent the jury from
hearing critical evidence that may
make or break your case,
understanding its exceptions is crucial.
In a recent jury trial, we faced a

hearsay objection that sought to
exclude a key statement made by an
eyewitness to a police officer. We
represented a young man whose
vehicle was struck by a 22,000-pound
dump truck driving through an
intersection. The defense’s position

was that the dump truck driver had entered the intersection
on a yellow light and that our client had sped into the
intersection just as his light turned green. An eyewitness to
the crash testified at her deposition that she told the police
officer at the scene that she saw “the white work truck run
the red light and hit the blue Nissan Versa.” But because the
witness now lived in Texas, she was unavailable to testify at
trial. Moreover, at her deposition, she was only asked what
she told the police officer, rather than simply “What did you
see?” And since we inherited the case after her deposition, we
did not have the ability to ask that question. So, her statement
to the police officer was all we had.
Because the defense was disputing liability and because
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SHOULD YOU SEEK WRIT REVIEW?
CALIFORNIA AND FEDERAL
STANDARDS FOR GRANTING

MANDAMUS RELIEF

It’s a common conversation, and
one you’ve probably had.
A client reeling from an adverse

ruling wants to go straight to the
appellate court for relief. You explain
that most interlocutory rulings aren’t
immediately appealable, and that
review will have to wait until the end
of the case. The client asks if there’s

some other option—and suddenly, you’re in the position of
assessing whether this might be the rare case where the Court
of Appeal or Ninth Circuit would grant a writ petition
allowing discretionary review.

Most practitioners know that writ petitions are an
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INTRODUCTION
are an optimist or a realist, ADR is at least as important as before the 

pandemic, and probably a lot more important.

This issue of the ABTL Report examines alternative dispute 

resolution in this pandemic time.  Articles focus on various procedural 

alternatives—remote mediation, the Los Angeles Superior Court’s 

settlement programs, arbitration and judicial references—along with 

Code of Civil Procedure Section 664.6 and the use of electronic 

signatures.

We hope this issue will help you in evaluating ways to escape the 

backlog.

Hon. Debre Katz Weintraub (Ret.)  is a past Supervising Judge 
of the Civil Courts of the Los Angeles Superior Court and sat as 
a Settlement Judge for the Court.  She also served as Chair of the  
ADR subcommittee of the Judicial Council’s Civil and Small Claims 
Advisory Committee, and until her recent retirement from the bench 
was a member of ABTL-LA’s Judicial Advisory Council.

Editors’ Note:  This ADR-focused issue of the ABTL Report 
was Judge Weintraub’s idea, well before we knew how relevant 
COVID-19 would make the subject.  We thank her for her idea and 
her encouragement.


