
FROM THE TRENCHES: THE
SPONTANEOUS STATEMENT

EXCEPTION TO THE HEARSAY RULE

“Objection, hearsay” is probably
the single most uttered objection in
trials as attorneys on both sides of the
aisle attempt to use this rule of
evidence to gut the other side’s case.
Because the hearsay rule can
ultimately prevent the jury from
hearing critical evidence that may
make or break your case,
understanding its exceptions is crucial.
In a recent jury trial, we faced a

hearsay objection that sought to
exclude a key statement made by an
eyewitness to a police officer. We
represented a young man whose
vehicle was struck by a 22,000-pound
dump truck driving through an
intersection. The defense’s position

was that the dump truck driver had entered the intersection
on a yellow light and that our client had sped into the
intersection just as his light turned green. An eyewitness to
the crash testified at her deposition that she told the police
officer at the scene that she saw “the white work truck run
the red light and hit the blue Nissan Versa.” But because the
witness now lived in Texas, she was unavailable to testify at
trial. Moreover, at her deposition, she was only asked what
she told the police officer, rather than simply “What did you
see?” And since we inherited the case after her deposition, we
did not have the ability to ask that question. So, her statement
to the police officer was all we had.
Because the defense was disputing liability and because
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SHOULD YOU SEEK WRIT REVIEW?
CALIFORNIA AND FEDERAL
STANDARDS FOR GRANTING

MANDAMUS RELIEF

It’s a common conversation, and
one you’ve probably had.
A client reeling from an adverse

ruling wants to go straight to the
appellate court for relief. You explain
that most interlocutory rulings aren’t
immediately appealable, and that
review will have to wait until the end
of the case. The client asks if there’s

some other option—and suddenly, you’re in the position of
assessing whether this might be the rare case where the Court
of Appeal or Ninth Circuit would grant a writ petition
allowing discretionary review.

Most practitioners know that writ petitions are an
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PRESIDENT’S MESSAGE

I am happy to report that after a 17-month Covid hiatus from all in-person gatherings, we were able 

to enjoy our first in-person program on July 14 at The Yard at the Omni hotel. It was not our traditional 

dinner format, but thanks to the careful planning of Executive Director Linda Sampson and dinner chair 

Robert Wallin, we were able to combine a COVID-friendly social hour with cocktails and hors d’oeuvres 

and a short program by Jeff Kessler on college athletics in the Supreme Court. This was our first but 

hopefully not last in-person gathering this year:  We plan to host our members-only judicial reception 

on September 22 outside at the Omni hotel downtown and to present a more traditional dinner program 

in November. 

As noted in my last report, we are fortunate to boast an increasingly diverse and growing membership, and I would like to welcome 

all of our new members and new firms, including Perkins Coie, Elkins Kalt, and King & Spalding. 

Our collaboration with the bench is ongoing.  I’m excited to announce that we are sponsoring a new diversity inclusion working 

initiative spearheaded by Los Angeles Superior Court Judges Eric Taylor and Ruth Kwan.  The goal is to promote the development 

of oral advocacy and courtroom experience for underrepresented members of the bar who face barriers because of their race, sex, 

gender or sexual identity, disability, religion or any other reason. Our members will serve as faculty in an ongoing series of lectures, 

mini seminars and taped trainings that will be available for free on the court’s website. Please reach out to me or Linda Sampson 

(abtl@abtl.org) if you are interested in participating.

Finally, planning for the ABTL seminar in Hawaii this October is well under way. We are thrilled to have Justice Anthony Kennedy 

joining us this year as our keynote speaker. The hotel is sold out, but registration remains open for those who are interested. 

Again, it was great seeing many of you last month and I look forward to connecting again at our upcoming events. In the meantime, 

stay safe and well, and thank you again for your support in these unprecedented times.

Susan Leader 

ABTL President, 2021

Susan Leader


