
FROM THE TRENCHES: THE
SPONTANEOUS STATEMENT

EXCEPTION TO THE HEARSAY RULE

“Objection, hearsay” is probably
the single most uttered objection in
trials as attorneys on both sides of the
aisle attempt to use this rule of
evidence to gut the other side’s case.
Because the hearsay rule can
ultimately prevent the jury from
hearing critical evidence that may
make or break your case,
understanding its exceptions is crucial.
In a recent jury trial, we faced a

hearsay objection that sought to
exclude a key statement made by an
eyewitness to a police officer. We
represented a young man whose
vehicle was struck by a 22,000-pound
dump truck driving through an
intersection. The defense’s position

was that the dump truck driver had entered the intersection
on a yellow light and that our client had sped into the
intersection just as his light turned green. An eyewitness to
the crash testified at her deposition that she told the police
officer at the scene that she saw “the white work truck run
the red light and hit the blue Nissan Versa.” But because the
witness now lived in Texas, she was unavailable to testify at
trial. Moreover, at her deposition, she was only asked what
she told the police officer, rather than simply “What did you
see?” And since we inherited the case after her deposition, we
did not have the ability to ask that question. So, her statement
to the police officer was all we had.
Because the defense was disputing liability and because
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SHOULD YOU SEEK WRIT REVIEW?
CALIFORNIA AND FEDERAL
STANDARDS FOR GRANTING

MANDAMUS RELIEF

It’s a common conversation, and
one you’ve probably had.
A client reeling from an adverse

ruling wants to go straight to the
appellate court for relief. You explain
that most interlocutory rulings aren’t
immediately appealable, and that
review will have to wait until the end
of the case. The client asks if there’s

some other option—and suddenly, you’re in the position of
assessing whether this might be the rare case where the Court
of Appeal or Ninth Circuit would grant a writ petition
allowing discretionary review.

Most practitioners know that writ petitions are an
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PRESIDENT’S MESSAGE

It’s hard to believe that another Spring and Summer have flown by.  After a scorching few months 
here in Los Angeles, we are finally headed into cooler weather.  This has been another excellent 
year for the Los Angeles chapter of the ABTL.  We have come roaring back from COVID, with 
membership numbers over 2,300, easily exceeding our target.  On June 28, we held our Annual 
Judicial Mixer.  Over 75 judges and justices attended, and total attendance approached 400.  It was 
a great event on a perfect summer evening in LA.  On August 31, our program chairs, Alice Chen 
Smith and Amanda Groves, organized a program entitled Voting Rights and Wrongs (featuring 
Laura Brill of Kendall Brill & Kelly), Prof Richard Hasen (UCLA Law) and Henry Weinstein (UCI 
Law School).   It was very thought provoking.  And thanks to the hard work of chair Amy Lucas and 
others, we had an incredibly successful Annual Seminar at the Rancho Bernardo Inn in San Diego.

There is more to come in the Fall.  In October, we will have our one lunch program of the year.  (The topic is still TBD.)  Our 
final dinner program of the year will take place on November 17.  It will feature new California Supreme Court Associate Justice 
Patricia Guerrero.  We are thrilled to have her join us and are looking forward to her presentation.  That same dinner will be 
our Holiday Gift Giving Opportunity, where we collect money to provide gifts to the Edelman Children’s Court–Court Shelter 
Care Program.  Last year we collected almost $3,000.  For some of these kids, this is the only gift they receive at the holidays, 
so please give generously.

Finally, we would be remiss not to mention the passing of Allan Browne on September 8.  Allan attended UCLA and USC Law 
School, graduating at the top of his class.  He became a partner in the firm Ervin Cohen & Jessup LLP and in 1985 established his 
own highly successful litigation firm.  Allan was regarded as a legendary trial lawyer.  He tried well over a hundred jury trials; 
represented clients from the highest reaches of the business, entertainment, and political worlds; and founded this organization.  
He also served as the ABTL’s first president.  Allan will be missed.

Manuel Cachán is a partner at Proskauer Rose LLP.

Manuel Cachán


