
PRESIDENT’S MESSAGE

After a decade of serving on the Los Angeles ABTL Board of Governors, I’m beyond 
thrilled to deliver the President’s Message in this first ABTL Report of 2024. During 
my decade with ABTL, I have watched this organization grow and thrive from 1,500 
hundred members in 2014 to over 2,500 the past few years. Even COVID did not slow us 
down. The reason for ABTL’s continued success is its mission and its members. ABTL 
fosters community in what is otherwise viewed, and I believe inaccurately, as a hostile 
environment. It allows our common bond—a commitment to the professional, ethical 
and civil practice of law—to thrive. And most importantly, through our dinner programs, 
lunch programs, judicial reception, YLD events and our statewide annual meeting, ABTL 
gives us a chance to “break bread” in person and establish true, meaningful and lasting 
friendships. 

This past year has marked an incredible achievement for ABTL, and specifically 
our chapter. As some may recall, about six years ago at an ABTL joint board retreat, 
an impromptu discussion about incivility occurred. Such discussions have happened 
frequently, but this one was different. This time the conversation did not just come and 
go. Action was taken. The Los Angeles chapter created a Civility Committee to identify 
ways to address incivility and to do something about it. From those early meetings, which 
were heavily attended by lawyers and judges, two immediate goals were identified: create 
a mandatory CLE specialty credit dedicated to civility and require all attorneys, not just 
those licensed after 2014, to confirm their commitment to civility by taking the revised 
California Attorney Oath. Fast forward a few years and these goals took flight. A California 
Civility Task Force was formed as a joint project of the California Judges Association and 
the California Lawyers Association and chaired by our very own board member, Justice 
Brian Currey. The Task force issued a report, “Beyond the Oath: Recommendations for 
Improving Civility,” identifying and discussing the  case for four proposals: requiring 
a CLE specialty credit for civility training in each CLE reporting cycle; requesting the 
Judicial Council and the Center for Judicial Education and Research Advisory Committee 
(and CJA) to provide specific training to judges on promoting civility inside and outside 
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In September 2021, the California 
Civility Task Force released its 
initial report, “Beyond the Oath: 
Recommendations for Improving 
Civility.” The report sets forth four 
concrete, realistic, achievable, and 
powerful proposals to improve civility 
in California’s legal profession, 
and has already stimulated renewed 
interest in taming incivility in the 

state. The Task Force is comprised of a diverse group of more 
than 40 distinguished lawyers and judges, including members 
from each ABTL chapter. I am honored to serve as Chair. This 
article summarizes the report, explains ABTL’s key role in the 

The judge assigned to hear a case 
often changes during protracted 
litigation.  The first judge might retire 
or be reassigned to a different court 
division, or the first judge might be 
assigned to hear only pretrial matters 
before another judge takes over for 
trial.  While one party might try to 
revisit old issues before fresh eyes, 
the other side might believe it should 
not have to go through the expense of 
relitigating issues on which it already 
prevailed.  This article discusses how 
parties can assess whether their case 
presents that rare instance where a 
prior judge’s ruling might be amenable 
to further review by a successor judge 
overseeing the same action.

A judge may always reconsider his 
or her own interim rulings.

The California Supreme Court has confirmed that a trial judge 
has the power to reconsider his or her own rulings regardless of 
whether the statutory requirements for a reconsideration motion 
have been met, and regardless of how the trial judge comes to 
understand that a prior ruling was mistaken.  (Le Francois v. 
Goel (2005) 35 Cal.4th 1094, 1105–1108 (Le Francois).)  A 
party is not precluded from making a “suggestion” that the trial 
court sua sponte reconsider a prior ruling even in the absence of 
new facts or new law.  (Id. at p. 1108.)  The odds may be slim 
and the trial court need not rule on this suggestion because it is 
not a motion.  But if the court is seriously considering reversing 
itself, the court should inform the parties, solicit briefing, and 
hold a hearing.  (Ibid.)

FROM THE TRENCHES: THE
SPONTANEOUS STATEMENT

EXCEPTION TO THE HEARSAY RULE

“Objection, hearsay” is probably
the single most uttered objection in
trials as attorneys on both sides of the
aisle attempt to use this rule of
evidence to gut the other side’s case.
Because the hearsay rule can
ultimately prevent the jury from
hearing critical evidence that may
make or break your case,
understanding its exceptions is crucial.
In a recent jury trial, we faced a

hearsay objection that sought to
exclude a key statement made by an
eyewitness to a police officer. We
represented a young man whose
vehicle was struck by a 22,000-pound
dump truck driving through an
intersection. The defense’s position

was that the dump truck driver had entered the intersection
on a yellow light and that our client had sped into the
intersection just as his light turned green. An eyewitness to
the crash testified at her deposition that she told the police
officer at the scene that she saw “the white work truck run
the red light and hit the blue Nissan Versa.” But because the
witness now lived in Texas, she was unavailable to testify at
trial. Moreover, at her deposition, she was only asked what
she told the police officer, rather than simply “What did you
see?” And since we inherited the case after her deposition, we
did not have the ability to ask that question. So, her statement
to the police officer was all we had.
Because the defense was disputing liability and because
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It’s a common conversation, and
one you’ve probably had.
A client reeling from an adverse

ruling wants to go straight to the
appellate court for relief. You explain
that most interlocutory rulings aren’t
immediately appealable, and that
review will have to wait until the end
of the case. The client asks if there’s

some other option—and suddenly, you’re in the position of
assessing whether this might be the rare case where the Court
of Appeal or Ninth Circuit would grant a writ petition
allowing discretionary review.

Most practitioners know that writ petitions are an
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courtrooms; requesting an amendment to the Rules of Professional Conduct to clarify that repeated incivility 
constitutes professional misconduct; and requesting an amendment to Rule 9.7 requiring all attorneys to confirm 
the civility portion of our attorney oath. Through the incredible efforts of many members of ABTL chapters, but in 
a very substantial part our Los Angeles chapter, we are seeing the initial goals of our chapter’s Civility Committee 
come to life. Starting in 2025, a Civility CLE credit is required and the proposed amendments—requiring all 
attorneys to affirm annually their commitment to practice civilly and clarifying that incivility is a breach of our 
ethics—is awaiting Supreme Court approval. While these changes will not end incivility, they are major steps in 
the right direction and steps that are traceable directly to ABTL and our chapter. We should all be incredibly proud 
of our organization and its commitment to its mission and our profession.

As we move through this election year, I hope we can serve as models for those inside and outside our 
profession. Models that demonstrate disagreement does not need to be met with disrespect; adversaries in the 
courtroom are not enemies outside the courtroom; and our system of justice mandates and embraces a diversity of 
thought, experience and background. To that end, I invite and urge everyone to engage in the incredible programs 
and opportunities ABTL offers. Attend our Judicial Reception in June and spend quality time in an amazing 
outside setting just talking with our judicial officer members and fellow lawyers. Calendar our next two dinner 
programs on September 26 and November 21 and make time to attend. Draft articles for the ABTL Report and 
encourage young attorneys to participate in the YLD. All of these opportunities are available to better ourselves 
and our profession.

While this year is marked with achievement, I would be remiss if I didn’t say a word about our former ABTL 
Board member, Judge Richard Burdge, Jr., who passed in January. I met Dick in a very contentious litigation about 
15 years ago before he was appointed to the bench. I was a young partner. We each represented co-defendants 
with divergent interests. Dick was incredibly smart, kind, supportive and extremely effective for his client; an 
embodiment of ABTL values. I considered him a friend and looked forward to seeing him at ABTL events, which 
he always attended, health permitting. ABTL is where we would reconnect. Dick was a wonderful man and will 
be missed, and his memory serves as an example of how ABTL brings us together.

I have spent nearly a third of my professional career on the board of ABTL, dedicated to its mission. I have 
cherished all this time, the friendships it has created and the professional opportunities it has presented. I invite 
all of you to do the same. 

Michael Mallow is a partner at Shook, Hardy & Bacon L.L.P.
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