
As a lawyer at a plaintiff’s firm, 
my friends and colleagues are 
often surprised to learn that we do 
business litigation.  They are even 
more surprised when they find out 
that we do our cases for businesses 
on a contingency fee.  While our 
firm is somewhat unique in this 
regard, representing businesses on 
a contingency fee has been both 

professionally and financially rewarding.  We have had 
the pleasure of representing real-estate development firms, 
tech start-ups, toy innovators, large hospitals, entertainment 
writers and producers, and even insurance companies as 
plaintiffs on a variety of different matters.  These cases present 
unique challenges and opportunities for plaintiffs’ firms and 
require creative, “outside-the-box” strategy and thinking.  
This article examines some highlights and practice pointers 
for lawyers who litigate business cases on contingency.

Why some businesses seek lawyers on a contingency fee

First Question:  Why would a business ever want to hire a 
lawyer to litigate its case on a contingency-fee basis?  There 
are as many reasons as to why a business may want to choose 
a contingency fee law firm as there are different kinds of 
businesses.  For example, a business may seek out a firm that 
has had past success on a particular kind of case in a situation 
that is similar to its own, and the firm just happens to be a 
contingency fee firm.  That happens more than one might 
think.

At the end of the day, one point is obvious: the 
decisionmakers for the business know they must obtain 
the best possible representation that is feasibly within their 

There are a lot of articles and 
programs about judges’ “pet peeves.” 
While it can be useful for lawyers to 
know judges’ preferences, sometimes 
the pet-peeves programs make judges 
sound whiny and ungrateful.  “I hate it 
when lawyers take too much time”; “It 
drives me crazy when attorneys won’t 
answer my questions”; “No one ever 
reads my local, local rules.”  We are 
very fortunate to have the opportunity 

to serve as judges; complaining about it makes us look like 
we do not remember how fortunate we are.  Also, I kind of 
like lawyers (I was one, you know).  I respect what they do, 
and (through associations like the ABTL) have made lasting 
friendships with many lawyers.

So this article is not about pet peeves.  It’s not about 
“common mistakes on appeal,” the “top 10 ways attorneys 
can forfeit an issue,” or “do’s and don’ts from the judicial 
perspective.”  I decided to write about things that, in my 

In September 2021, the California 
Civility Task Force released its 
initial report, “Beyond the Oath: 
Recommendations for Improving 
Civility.” The report sets forth four 
concrete, realistic, achievable, and 
powerful proposals to improve civility 
in California’s legal profession, 
and has already stimulated renewed 
interest in taming incivility in the 

state. The Task Force is comprised of a diverse group of more 
than 40 distinguished lawyers and judges, including members 
from each ABTL chapter. I am honored to serve as Chair. This 
article summarizes the report, explains ABTL’s key role in the 

The judge assigned to hear a case 
often changes during protracted 
litigation.  The first judge might retire 
or be reassigned to a different court 
division, or the first judge might be 
assigned to hear only pretrial matters 
before another judge takes over for 
trial.  While one party might try to 
revisit old issues before fresh eyes, 
the other side might believe it should 
not have to go through the expense of 
relitigating issues on which it already 
prevailed.  This article discusses how 
parties can assess whether their case 
presents that rare instance where a 
prior judge’s ruling might be amenable 
to further review by a successor judge 
overseeing the same action.

A judge may always reconsider his 
or her own interim rulings.

The California Supreme Court has confirmed that a trial judge 
has the power to reconsider his or her own rulings regardless of 
whether the statutory requirements for a reconsideration motion 
have been met, and regardless of how the trial judge comes to 
understand that a prior ruling was mistaken.  (Le Francois v. 
Goel (2005) 35 Cal.4th 1094, 1105–1108 (Le Francois).)  A 
party is not precluded from making a “suggestion” that the trial 
court sua sponte reconsider a prior ruling even in the absence of 
new facts or new law.  (Id. at p. 1108.)  The odds may be slim 
and the trial court need not rule on this suggestion because it is 
not a motion.  But if the court is seriously considering reversing 
itself, the court should inform the parties, solicit briefing, and 
hold a hearing.  (Ibid.)

FROM THE TRENCHES: THE
SPONTANEOUS STATEMENT

EXCEPTION TO THE HEARSAY RULE

“Objection, hearsay” is probably
the single most uttered objection in
trials as attorneys on both sides of the
aisle attempt to use this rule of
evidence to gut the other side’s case.
Because the hearsay rule can
ultimately prevent the jury from
hearing critical evidence that may
make or break your case,
understanding its exceptions is crucial.
In a recent jury trial, we faced a

hearsay objection that sought to
exclude a key statement made by an
eyewitness to a police officer. We
represented a young man whose
vehicle was struck by a 22,000-pound
dump truck driving through an
intersection. The defense’s position

was that the dump truck driver had entered the intersection
on a yellow light and that our client had sped into the
intersection just as his light turned green. An eyewitness to
the crash testified at her deposition that she told the police
officer at the scene that she saw “the white work truck run
the red light and hit the blue Nissan Versa.” But because the
witness now lived in Texas, she was unavailable to testify at
trial. Moreover, at her deposition, she was only asked what
she told the police officer, rather than simply “What did you
see?” And since we inherited the case after her deposition, we
did not have the ability to ask that question. So, her statement
to the police officer was all we had.
Because the defense was disputing liability and because
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Games. Elisabeth and Aaron described the staggering scale of 
the operation, which will be the largest peacetime gathering in 
history, and the complex legal ecosystem they are navigating. 
What struck me most, however, was the sense of mission that 
drives them. LA28 is a nonprofit organization pulling off a 
$7 billion event, and every legal decision they make is in 
service of something much larger, not just for the partners, 
the audience, and the athletes, but also our community: Every 
dollar that LA28 ultimately makes will go to funding local Los 
Angeles youth sports programs, which are often overlooked 
but indescribably valuable for young people. It was a special 
evening, and if you missed it, I hope to see you at one of our 
upcoming events.

Our April 22 dinner program, titled When Civility Breaks 
Down: Protecting Judges and The Rule of Law, was one of the 
most important programs we will host this year. We are living 
in a time when the independence of the federal judiciary—a 
cornerstone of our democracy—is under extraordinary 
pressure, yet continues to hold. Judges are being asked to 
make difficult, sometimes deeply unpopular decisions, and 
too often they are met not with respectful disagreement, but 
with personal attacks and even threats to their own safety and 
wellbeing. An independent judiciary is a critical part of the 
foundation on which everything else is built. This program 
explored what happens when that foundation is tested, and 
what all of us—lawyers, judges, and citizens—can do to 
defend it. 

On the same topic, I want to say a word about something 
that has become a central pillar of ABTL’s mission and that I 
hope to carry forward: civility. ABTL and its members have 

I am deeply honored to serve as 
your ABTL President this year, and 
one of the great joys of this role so far 
has been the opportunity to get to know 
so many of you—members of the bar 
and the judiciary—in a way that would 
not otherwise be possible. During my 
first Board meeting as President, and 

again at our recent Joint Board Retreat, 
I intentionally incorporated activities designed to facilitate 
discussion and interaction on a more personal level than one 
might otherwise expect in a room full of lawyers and judges. 
These activities highlighted just how wonderfully diverse, yet 
also unified, we are as members of this organization.  We are 
the products of vastly different upbringings, experiences, and 
interests. We grew up in different places, followed different 
paths to a legal career, and carry different passions outside 
of it. But there are common threads that bind us together: a 
genuine love of the law; a natural curiosity and drive that keeps 
us asking harder questions and pursuing the answers; and, for 
each of us, the privilege of having had someone, somewhere, 
who believed in us. I hope those of you in attendance came 
away with similar observations, and look forward to meeting 
and getting to know as many other ABTL members this year 
as possible at our events. 

During our first event of 2026 in February, we had the 
pleasure of hosting LA28’s Chief Legal Officer and General 
Counsel Elisabeth Freinberg and Senior Vice President and 
Deputy General Counsel Aaron Lowenstein for a fireside chat on 
the legal machinery behind the 2028 Olympic and Paralympic 
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authorizing a limited waiver for our collective benefit, which 
I think Judge would have approved. The very first words she 
wrote to us as we started our legal careers were to remind 
us of the power of civility: “Welcome to our chambers! This 
job gives us an incredible opportunity for public service. 
One way in which we demonstrate our gratitude for this 
opportunity is in our effort to treat everyone (both inside 
and outside our chambers) with courtesy and respect.” Judge 
Ikuta lived those words every day. She wrote opinions or 
dissents on many important and, at times, divisive, legal 
issues, yet did it with grace, humor, and kindness. Civility, at 
its core, is about how we choose to show up—for our clients, 
for the parties before us, for our colleagues, for one another, 
and for the system of justice we all collectively serve. I carry 
Judge Ikuta’s example with me, and I hope it is one to which 
we can all aspire as we move through this year together.  

Thank you for your support and your commitment to 
ABTL. I look forward to seeing all of you soon.

Amy Lucas is a partner at O’Melveny & Myers LLP

been leaders in changing in the way lawyers interact with 
one another. From the creation of our Civility Committee, to 
the work of the California Civility Task Force chaired by our 
own Justice Brian Currey (Ret.), to the mandatory civility 
CLE credit and the amendments requiring all attorneys 
to reaffirm their commitment to practicing with dignity, 
courtesy, and integrity—these are not minor feats. They are 
tangible, lasting, contributions that trace directly back to this 
organization.    

Finally, and relatedly, I would be remiss if I did not 
close with the words of my own beloved mentor, the late 
Honorable Sandra S. Ikuta of the Ninth Circuit, who modeled 
an exacting standard of excellence paired with genuine 
humanity. Following her recent memorial, I was reading 
through my yellowed copy of the Chambers Guidelines that 
she distributed to each incoming clerk. Those Guidelines, our 
Bible for the year, were always to be treated as confidential, 
and I dutifully kept my copy locked in an office drawer for 
nearly 20 years. Now, however, I will take the liberty of 


