Assaociation of Business Trial Lawyers

Survey of Judges

Name: Hon. James V. Selna, Judge, U.S. District Court - Santa Ana

A. General Protocols

1. Do you prefer/require counsel to stand when speaking?
Required.
2. Do you require attorneys to use the lectern?

Yes, with one arm's length wandering distance.

3. Do you limit the number of trial hours and, if so, when do you advise counsel
of the limit?

Yes. | set a limit for each trial, keep the time and advise counsel
where they are at the end of each day.

4. Do you have "dark" days customarily?
For trial, Monday -- which is law and motions, criminal, scheduling
conferences.

5. Do you have standard times for beginning and concluding each day's
proceedings?
9:00 to Noon.

B. Pre-Trial
1. Do you conduct a hearing pretrial to determine the admissibility of certain

documents to avoid foundation questions?

Not unless raised by an in limine motion.

2. Do you require trial briefs? Do you discourage them in jury trials?

Require.



3. Do you have any procedures not set forth in the court rules, with respect to
submission of motions in limine, exhibit lists and witness lists?

In the trial scheduling order.

4. Do you permit counsel to inspect the jury room before commencement of the
trial?

Absolutely not.

5. Do you have views on bifurcation of liability and damages phases? If yes,
please describe.

Bifurcation is rarely efficient and rarely granted.

C.  Jury Selection

1. How do you determine allocation of peremptory challenges when there are
multiple plaintiffs and/or multiple defendants?

| give each side 4 in a civil case, and reserve the right to give more if there
Is true adversity between parties on a side. Usually, the parties can
exercise the challenges cooperatively.

2. Please describe the manner in which voir dire is conducted.

Court's voir dire.
30 minutes per side; the only rule is no preconditioning.

3. Under what circumstances will you permit the use of juror questionnaires?

If the questioning will go into personally sensitive subjects (e.g., sexual
harassment, sexual abuse), | use a brief questionnaire as a screening tool to see
who we need to voir dire in chambers. Otherwise | discourage questionnaires.

4. Do you consider voir dire questions that do not directly relate to case issues to
be inappropriate?

It's counsel's time as long as counsel does not precondition. | have no
problem with last read book, favorite TV shows, etc. When time is used in
this fashion, | stick to the preset time limit.

D. Opening
1. Do you discourage opening statements in bench trials?
Yes.
2. Do you limit the time for an opening statement?

| ask for an estimate, and go with the estimate if reasonable.



3. Must counsel exchange copies of all exhibits, time lines or other materials to
be displayed during opening statement?

Absolutely.

Presentation of Evidence

1. When do you require witnesses to be present at the courthouse?
Yes.
2. Do you permit jurors to be provided binders that contain copies of pre-marked,

pre-admitted exhibits

If limited to key documents and prepared by counsel on an agreed
basis.

3. Under what circumstances do you examine a witness yourself?

Only if there is an ambiguity or apparent misstatement (wrong year,
day, person, etc.).

4. Do you allow sidebar approaches for objections?

| discourage sidebars. Counsel should anticipate these issues and
take them up before court, on breaks, at noon, etc.

5. Do you allow jurors to take notes during all phases of the trial?

After opening statement, yes.

6. Do you allow jurors to submit written questions to be posed to witnesses?
No.
7. Do you prefer that counsel move an exhibit to be admitted into evidence at the

time it is the subject of questioning, or do you simply mark the exhibits for
identification and discuss/argue admissibility later/at the conclusion of the
trial?

| encourage counsel to offer exhibits as they go unless there is a
tactical reason not to do so. Makes for better housekeeping.

8. Do you prefer that some direct testimony be submitted in writing?

| require it in a bench trial.



9.

Do you automatically provide a complete set of admitted exhibits to the jury?
Do you provide such a set on request? Do you only provide copies of
individually requested exhibits?

All exhibits go to the jury.

Closing

1.

Do you limit the time for a closing argument?

| ask for an estimate, and go with the estimate if reasonable. However, |
do not believe that one side should be allowed a grossly disproportionate
amount of time.

Avre there types of conduct during final argument you find objectionable?

Histrionics, making faces and similar conduct when opponent is
arguing.

Jury Instruction

1. When do you instruct the jury?
Before argument.

2. For state court, do you have a policy that CACI, not BAJI, should be used?
| will use CACI if submitted.

Verdict

1. Do you have any rules regarding the preparation and submission of special
verdicts?
| want any special verdict early in the case so that we can refine it.
Last minute submissions in complicated cases lead to delay and error.

Post-Trial

1. Do you normally receive post-trial briefs in bench trials?

Yes.



J.

Technology

1.

Does your courtroom have an audio-visual coordinator counsel may contact?

Contact the courtroom deputy who will arrange practice time if
desired.

What audio-visual equipment is available in your courtroom? May counsel
bring in equipment?

We have TVs and an AV System which can project cassettes, DVDs,
documents via the ElImo, Power Point, audio tapes.
Counsel are free to bring their own equipment.

Do you permit presentation of digitized exhibits through audio-visual displays?
Yes.

Do you permit the playing of video portions of depositions for impeachment
purposes?

Absolutely. A video impeachment is generally much more powerful
than simply reading a transcript.

SUBMIT
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