
FROM THE TRENCHES: THE
SPONTANEOUS STATEMENT

EXCEPTION TO THE HEARSAY RULE

“Objection, hearsay” is probably
the single most uttered objection in
trials as attorneys on both sides of the
aisle attempt to use this rule of
evidence to gut the other side’s case.
Because the hearsay rule can
ultimately prevent the jury from
hearing critical evidence that may
make or break your case,
understanding its exceptions is crucial.
In a recent jury trial, we faced a

hearsay objection that sought to
exclude a key statement made by an
eyewitness to a police officer. We
represented a young man whose
vehicle was struck by a 22,000-pound
dump truck driving through an
intersection. The defense’s position

was that the dump truck driver had entered the intersection
on a yellow light and that our client had sped into the
intersection just as his light turned green. An eyewitness to
the crash testified at her deposition that she told the police
officer at the scene that she saw “the white work truck run
the red light and hit the blue Nissan Versa.” But because the
witness now lived in Texas, she was unavailable to testify at
trial. Moreover, at her deposition, she was only asked what
she told the police officer, rather than simply “What did you
see?” And since we inherited the case after her deposition, we
did not have the ability to ask that question. So, her statement
to the police officer was all we had.
Because the defense was disputing liability and because
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SHOULD YOU SEEK WRIT REVIEW?
CALIFORNIA AND FEDERAL
STANDARDS FOR GRANTING

MANDAMUS RELIEF

It’s a common conversation, and
one you’ve probably had.
A client reeling from an adverse

ruling wants to go straight to the
appellate court for relief. You explain
that most interlocutory rulings aren’t
immediately appealable, and that
review will have to wait until the end
of the case. The client asks if there’s

some other option—and suddenly, you’re in the position of
assessing whether this might be the rare case where the Court
of Appeal or Ninth Circuit would grant a writ petition
allowing discretionary review.

Most practitioners know that writ petitions are an
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Civility among lawyers is a topic I have wrestled with both inside and outside the courtroom.  
In this age of coarseness and division, the standards that we aspire to—that we’re held to—have 
never been more important.   As incoming president of the ABTL’s Los Angeles Chapter a year 
ago, I recognized an opportunity and a responsibility to put these concerns into action.  My goal:  
Find new, meaningful ways to promote civility.

I know that this cause is hardly new.  I’ve lost count of how many lawyer organizations 
and courts have adopted civility guidelines—unfortunately to little effect, as best I can tell.  But 
giving up is not an option.  

So, as part of assembling the 2018-2019 officer and committee team, I created a new Civility 
Committee.  I invited Michael Mallow to serve as chair and Celeste Brecht to serve as vice-chair, and they eagerly accepted.  
When they in turn invited board members to participate, about a third of our board volunteered—a sign, I think, of just how 
many of us take this issue to heart.  By the end of the committee’s first meeting, they already had a long list of projects to 
pursue.

You are reading one of those projects:  a special, extra-long issue of the Los Angeles Chapter’s ABTL Report 
devoted entirely to civility.  The diverse, distinguished authors here explore the sources of incivility, address the 
problems it causes, ask whether it works (spoiler:  it doesn’t), place it in the context of lawyer well-being and 
mindfulness, provide judicial perspectives, and suggest ways to counter it with civility.

We have no illusions that this issue, or any of our other projects, will suddenly tame our profession’s worst excesses.  
We know that some lawyers are fundamentally unwilling to display—or may be incapable of displaying—the kind of 
professionalism we take for granted in ABTL members.  But we firmly believe that there are many other lawyers, particularly 
younger lawyers, who may yet be willing to examine whether they want to live their professional lives mired in toxicity.  As 
you read this issue, we hope you will think of ways that you can help us reach them.

No matter how quixotic this quest may be, we must stand up and be counted among those who wish to preserve an ethical 
code that makes us proud to be lawyers.

Please read, think, and speak about this.  The future of our profession depends on it.

Sabrina H. Strong is a partner at O’Melveny & Myers LLP 
and the 2018-2019 President of the Los Angeles Chapter of the ABTL.

PRESIDENT’S MESSAGE
As I reflect on the previous year, I am filled

with gratitude for the hard work and collegiality of
my fellow ABTL members. This organization
continues to flourish thanks to the tremendous
commitment of our members.
I would also like to recognize our Executive

Director Linda Sampson. Linda has been
committed to this organization for the last decade
and she is a critical component of our success.
Thank you, Linda, for everything that you do. We
are extremely grateful.

As we look ahead to another exciting year filled with top-notch
programming, public service outreach events, and bench-meets-bar
activities, I encourage you to renew your ABTL membership. We have
increased our membership year over year for the past decade. Please help
us do it once again! In case you need a little motivation, let’s look at a few
highlights from our memorable 2018 programs:
• In February, Jeffrey Kessler and David Greenspan offered an inside
look at litigation strategies behind the high-profile NFL discipline
cases, including Deflate-gate, Bounty-gate, and theAdrian Peterson
controversy.

• InApril, Steven Clymer and TerryWhite—the lead federal and state
prosecutors in the Rodney King trials—treated us to a riveting look
back at critical aspects of the Rodney King events, which remain
salient even after 25 years.

• In September, ProfessorAdamWinkler and Plaintiff-Attorney Josh
Koskoff took on the often emotional and controversial topic of gun
ownership, mass shootings, and the Constitution.

• In October, we traveled to Maui for our 45thAnnual Seminar at the
Wailea Beach Resort. Surrounded by the tranquility and beauty of
the islands, our attendees listened to distinguished judges, lawyers
and other experts engage in thought-provoking discussions and
role-play demonstrations reflecting on “when #metoo becomes a
business dispute.”

• In November, we were honored to host a conversation between the
Honorable Ken Starr and the Honorable Chuck Rosenberg, who
captivated our audience with their timely conversation on
impeachment, removal, and the rule of law.

I am also honored to report that we have launched our first-ever
“Civility” committee. We look forward to working collaboratively to
increase awareness, identify best practices, and develop mechanisms to
help improve collegiality throughout our legal community.
What a year!
Our tireless Committee Chairs and Vice Chairs are hard at work

shaping extraordinary programming and activities for the year ahead.
Please join us, participate in the dialogue, and invite your colleagues and
clients to attend as well!
We look forward to seeing all of you in 2019!

Sincerely,
Sabrina H. Strong
ABTL President, 2018-2019
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