
FROM THE TRENCHES: THE
SPONTANEOUS STATEMENT

EXCEPTION TO THE HEARSAY RULE

“Objection, hearsay” is probably
the single most uttered objection in
trials as attorneys on both sides of the
aisle attempt to use this rule of
evidence to gut the other side’s case.
Because the hearsay rule can
ultimately prevent the jury from
hearing critical evidence that may
make or break your case,
understanding its exceptions is crucial.
In a recent jury trial, we faced a

hearsay objection that sought to
exclude a key statement made by an
eyewitness to a police officer. We
represented a young man whose
vehicle was struck by a 22,000-pound
dump truck driving through an
intersection. The defense’s position

was that the dump truck driver had entered the intersection
on a yellow light and that our client had sped into the
intersection just as his light turned green. An eyewitness to
the crash testified at her deposition that she told the police
officer at the scene that she saw “the white work truck run
the red light and hit the blue Nissan Versa.” But because the
witness now lived in Texas, she was unavailable to testify at
trial. Moreover, at her deposition, she was only asked what
she told the police officer, rather than simply “What did you
see?” And since we inherited the case after her deposition, we
did not have the ability to ask that question. So, her statement
to the police officer was all we had.
Because the defense was disputing liability and because
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SHOULD YOU SEEK WRIT REVIEW?
CALIFORNIA AND FEDERAL
STANDARDS FOR GRANTING

MANDAMUS RELIEF

It’s a common conversation, and
one you’ve probably had.
A client reeling from an adverse

ruling wants to go straight to the
appellate court for relief. You explain
that most interlocutory rulings aren’t
immediately appealable, and that
review will have to wait until the end
of the case. The client asks if there’s

some other option—and suddenly, you’re in the position of
assessing whether this might be the rare case where the Court
of Appeal or Ninth Circuit would grant a writ petition
allowing discretionary review.

Most practitioners know that writ petitions are an
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The YLD kicked off its 2019-20 programming on December 12 with a panel discussion at the Montage 

Beverly Hills titled “How to Handle High Profile Cases in the Courtroom and with the Press.”  The star-studded 

panel included attorneys Robert Shapiro (Glaser Weil Fink Howard Avchen & Shapiro LLP), Shawn Holley 

(Kinsella Weitzman Iser Kump & Aldisert LLP), and Kevin Boyle (Panish, Shea & Boyle LLP), longtime trial 

reporter Linda Deutsch (formerly of the Associated Press), and Hon. Deborah Brazil (Los Angeles Superior 

Court).  The panel was moderated by Panish, Shea & Boyle attorney and YLD member Robert Glassman.

The attorneys in attendance were treated to a fascinating discussion about high profile cases lik the O.J. 

Simpson murder trial, the Michael Jackson child molestation trial, the Christian Brando manslaughter trial, 

and civil suits stemming from the 2017 Las Vegas shooting at the Route 91 Harvest festival and the Boeing 737 

MAX disasters, among other matters.  With decades of experience handling such matters, the panelists shared 

their insights on how to garner—or avoid—publicity, how media coverage can inform settlement posture or trial 

strategy, and how the ubiquity and immediacy of news reporting online has changed attorneys’ approaches to 

high profile cases in recent years, among other topics.

Stay tuned for much more from the YLD in 2020.  We are anticipating a number of exciting programs, 

including more panel discussions, brown bag lunches with judges, social events (including the annual judicial 

mixer), and a public service event.  There are also opportunities for YLD members to contribute content to the 

ABTL Report and to assist with the ATBL’s judicial profiles podcast.  Please contact Andrew Holmer (aholmer@

crowell.com) or Jonathan Slowik (jpslowik@akingump.com) if you’d like to hear more about getting involved.  

We’re looking forward to a great 2020!
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